
 

 
 
 
  
  
 
 Regulatory Branch 
 333 Market Street 
 San Francisco, CA 94105-2197 

                   SAN FRANCISCO DISTRICT 

                   PUBLIC NOTICE                        

       RESPONSE REQUIRED BY:  21 August 2006 
    NUMBER:  303400N  DATE:  21 July 2006   

 
PERMIT MANAGER:  David A. Am merman                                    PHONE:  707-443-0855                           Email:  David.A.Ammerman@spd02.usace.army.mil 

 
1.  INTRODUCTION:  The City of Eureka, 531 K 
Street, Eureka, California 95501 (Contact:  Mr. Miles 
Slattery, Project Manager, City of Eureka at 707-441-
4184) has applied for a Department of the Army 
permit to dredge approximately 400 cubic yards (cys) 
sediment, debris and excess vegetation from 
approximately 650 lineal feet of Clark Slough, with 
upland disposal of the excavated material off site.  
The project site is located on or adjacent to the 
northwest corner of the currently vacant Balloon 
Tract (adjacent to APN 3-051-01, APN 3-041-07, and 
APN 3-111-06)  This application is being processed 
pursuant to the provisions of  Section 10 of the Rivers 
and Harbors Act of 1899 (33 U.S.C. Section 403). 
 
2. PROPOSED PROJECT:   
 
Project Description:  As shown on the attached 
drawings (Sheets 1 of 3 through 3 of 3), the City of 
Eureka (City) proposes to conduct maintenance 
dredging of Clark Slough  This would include 
removal of brush (ruderal weed species, invasive 
common reed and coyote brush) by hand and the 
removal of approximately 400 cubic yards of 
sediment initially from Clark Slough.  The limits of 
work are from the outlet of the drain east of 
Washington and Koster Streets to downstream and 
northeast of the culvert inlets at the Northwestern 
Pacific Railroad tracks. The City proposes to use a 
vacuum truck, backhoe, or excavator to perform the 
excavation of the slough.  The vacuum truck may be 
used to reach tight corners or difficult to reach 

portions of the slough.  It is expected that a tracked 
excavator would be used to perform the majority of 
work. 
 
 NOTE:  This project does not include a portion of the 
slough that drains through tide gates adjacent to the 
City’s Wharfinger Building between Waterfront 
Drive and Humboldt Bay.  In addition, this project is 
separate from the proposed Balloon Tract 
development by Security National Properties.   
 
 Project Purpose and Need:  The City is requesting 
a five-year permit to perform initial cleaning and 
follow up routine maintenance of the Clark Slough.  
The City has a storm water or drainage easement 
approximately 65 feet wide along Clark Slough (See 
Sheet 3 of 3).  The City states the dredging is 
necessary to  prevent flooding of adjacent properties 
in the future and to clear overgrown vegetation and 
accumulated trash.  The City requests authorization to 
excavate the Slough this summer (2006) and routine 
maintenance would continue until summer 2010.  The 
slough is currently an incidental depository for refuse 
and other man-made debris from unknown persons or 
homeless encampments (shopping carts, bicycles, 
mattresses, etc.). 
 
Previous Corps Permits:  Previous U.S. Army 
Corps of Engineers (Corps) permits for activities in 
Clark Slough included Permit N0. 15479N21, issued 
on February 28, 1985.  The 1985 permit authorized 
the enlargement of Clark Slough (termed at that time 
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as a “drainage ditch”) to 15 feet wide at the bottom 
and 39 feet wide at the top by excavating 6,000 cys of 
material with upland disposal and to place 250 cys of 
the excavated material as fill to realign the inlet works 
for the culverts under railroad tracks.  This 1985 
permit also authorized the City to place 4,000 square 
yards of filter fabric, 825 cys of gravel base and 9,500 
cubic yards of ½ ton rock slope protection along the 
slopes of the slough, plug an existing culvert and 
replace the culvert with three (3) 72-inch culverts.  
The last permit issued by the Corps for the Clark 
Slough was Permit No. 22981N, dated October 23, 
1997, authorizing the City to remove 300 cys of silt 
and sand, with upland disposal, between Koster Street 
and the tide gates at the Eureka Small Boat Basin.  
This permit expired on October 23, 1999. 
 
Impacts:  The project would result in excavation and 
vegetation removal impacts along 650 lineal feet of 
drainage channel (Clark Slough) and approximately 
22,750 square feet (0.52 acres) of navigable waters of 
the United States, pursuant to Section 10 of the Rivers 
and Harbors Act.  The excavated material would be 
immediately placed in trucks for transport to a yet to 
be identified upland disposal site.  The applicant will 
be required to identify the disposal site locations prior 
to issuance of a Corps permit. Clark Slough is lined 
with existing rock slope protection placed along the 
channel in the mid-1980’s.  Dominant vegetation 
growing along the water’s edge near Mean High 
Water (approximately 6.60 feet above Mean Lower 
Low Water datum) is cordgrass (Spartina sp.), a salt 
marsh plant species.  Also growing in or near the 
water along portions of the channel are the exotic and 
invasive common reed (Phragmites australis).  Plants 
growing higher up on the channel slopes and at the 
top of the bank include Baccharis sp., blackberry and 
other upland or ruderal grasses.  The proposed initial 
and multi-year excavation of this channel would 
result in removal of all silt/sand sediment and 
vegetation from the length of the channel and from 
bank to bank.  Clark Slough sustains muted tidal 
action but the fluctuations in elevations are shallow 
because the channel and culverts are plugged with 
sediment.  The tide gates on the north side of the 
tracks appear to be functioning.  Salt marsh plants in 

the slough would revegetate naturally with salt marsh 
vegetation under existing tidal action or improved 
tidal flow after excavation of debris and sediment 
from the channel. 
 
Additional Site Description:  The flat area northwest 
of the channel has been used in the recent past as a 
log deck and has a variable depth layer of fill.  Prior 
to filling, the area may have been historic salt marsh.  
The flat area southeast of the channel has been used in 
decades past as a railroad switching and turnaround 
yard (Balloon tract).  The site was used by 
Northwestern Pacific Railroad until 1997 or 1998, 
when the Eel River canyon portion of the rail line was 
shut down due to massive landslide activity and track 
washouts along the canyon.  The Balloon Tract is 
currently vacant and undeveloped.  The City of 
Eureka would use the area northwest of the slough for 
an equipment staging area and access point (s) for the 
excavation work.  All equipment would operate from 
the top of the bank.  While the slough is mostly tidal, 
the slough also gets storm water runoff from adjacent 
city streets, storm water drains and ditches that flow 
freshwater into the slough.  The freshwater drains out 
of a concrete 6-foot diameter culvert into the slough.  
At the other end of the slough at the railroad tracks, 
there is a concrete wing wall with three 72-inch (6-
foot) culvert inlets and a smaller inlet on the side that 
appears to drain surface water from the east.  The 
Washington and Koster end of the slough is adjacent 
to the Westfall business, the Schmidbauer lumber 
yard, and County office buildings and parking (and a 
small fuel depot) on that corner. 
 
3.  COMPLIANCE WITH VARIOUS FEDERAL 
LAWS: 
 
National Environmental Policy Act of 1969 
(NEPA):  The Corps will assess the environmental 
impacts of the proposed action in accordance with the 
requirements of the National Environmental Policy 
Act of 1969 (42 U.S.C. Section 4371 et seq.), the 
Council on Environmental Quality’s Regulations (40 
CFR parts 1500-1508), and the Corps’ Regulations 
(33 C.F.R. Part 230 and Part 325, Appendix B).  
Unless otherwise stated, the Environmental 
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Assessment will describe only the impacts (direct, 
indirect, and cumulative) resulting from activities 
within the Corps’ jurisdiction.  The documents used 
in the preparation of the Environmental Assessment 
will be on file with the U.S. Army Corps of 
Engineers, San Francisco District, Eureka Field 
Office, P.O. Box 4863, Eureka, California 95502. 
 
Endangered Species Act of 1973 (ESA):  Section 7 
of the Endangered Species Act of 1973, as amended 
(16 U.S.C. Section 1531 et seq.) requires formal 
consultation with the U.S. Fish and Wildlife Service 
(USFWS) and/or the National Marine Fisheries 
Service (NMFS) if a Corps permitted project may 
adversely affect any Federally listed threatened or 
endangered species or its designated critical habitat.  
Humboldt Bay and its tributaries are critical habitat 
for coho salmon (Oncorhynchus kisutch), steelhead 
(O. mykiss), and Chinook salmon (O. tshawytscha).  
The Corps will initiate Section 7 ESA consultation 
with the NMFS regarding the Clark Slough 
excavation project potential impacts to listed 
salmonids and their critical habitat.  In addition, the 
endangered tidewater goby (Eucyclogobious 
newberryi) may be present in the project reach.  In 
this case, the USFWS will be consulted by the Corps 
regarding potential impacts to tidewater goby from 
the excavation project at Clark Slough. 
Essential Fish Habitat: The Magnuson-Stevens 
Fishery Conservation and Management Act, as 
amended (16 U.S.C. Section 1801 et seq.) requires 
Federal agencies to consult with the National Marine 
Fisheries Service (NMFS) on all actions, or proposed 
actions permitted by the agency that may adversely 
affect Essential Fish Habitat (EFH). This notice 
initiates the EFH consultation requirements of the 
Magnuson-Stevens Fishery Conservation and 
Management Act. The proposed project would impact 
approximately 0.52 acres of EFH potentially utilized 
by coho salmon, Chinook salmon and variety of 
marine and estuarine fish. The Corps' initial 
determination is that the proposed action would not 
have a substantial adverse impact on EFH or 
Federally managed fisheries in California Waters. Our 
final determination relative to project impacts and the 

need for mitigation measures is subject to review by 
and coordination with the NMFS. 
 
Clean Water Act of 1972 (CWA): 
 
a.  Water Quality: Under Section 401 of the Clean 
Water Act (33 U.S.C. Section 1341), an applicant for 
a Corps permit must first obtain a State water quality 
certification before a Corps permit may be issued. It 
appears from the project description that there would 
be no discharge of fill into navigable waters of the 
United States or adjacent wetlands pursuant to 
Section 404 of the Clean Water Act (the project is all 
excavation and not fill) and, therefore, no Water 
Quality Certification is required. However, the 
applicant is notified by this Public Notice that, the 
City of Eureka should contact the California Regional 
Water Quality Control Board (RWQCB), North Coast 
Region, to ascertain whether the RWQCB has other 
permitting or waste discharge requirements associated 
with the Clark Slough site, which may also be 
considered waters of the State of California.  The 
RWQCB should be contacted regarding the proposed 
work because of its adjacency to nearby properties 
that have been subject to RWQCB review for water 
quality issues. 
Those parties concerned with any water quality issues 
that may be associated with this project should write 
to the Executive Officer, California Regional Water 
Quality Control Board, North Coast Region, 5550 
Skylane Boulevard, Suite A, Santa Rosa, California 
95403; by the close of the comment period of this 
Public Notice. 
 
b.  Alternatives:  Since the project does not involve 
any discharge of dredged or fill material into 
jurisdictional waters of the United States, the project 
is not subject to an Alternative Analysis review under 
Section 404(b)(1) of the Clean Water Act (33 U.S.C. 
Section 1344(b)).  The proposed excavation of Clark 
Slough is intended by the City of Eureka to be routine 
maintenance to improve water circulation in the 
slough and prevent possible flooding of adjacent 
properties as has happened in the past.  There are no 
practicable alternatives to the proposed project.  The 
no action alternative would involve no routine 
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maintenance dredging, and would allow the slough to 
continually build up sediment in the channel, forcing 
water during high tides and winter storms to go over 
its banks.  There is insufficient fresh water flow and 
tidal action in this reach of Clark Slough to allow self-
cleaning of the channel.  Another alternative would 
involve enlargement of the channel in width and 
depth to accommodate higher flows.  Although this 
action was taken once in 1985, implementing this 
alternative now would involve encroachment into 
adjacent properties and possible wetland fill or 
grading.  The City is not considering any alternatives 
to the proposed project.   
 
5.  PUBLIC INTEREST EVALUATION:  The 
decision whether to issue a permit will be based on an 
evaluation of the probable impact, including 
cumulative impact, of the proposed activity on the 
public interest.  That decision will reflect the national 
concern for both protection and utilization of 
important resources.  The benefits that reasonably 
may be expected to accrue from the proposed activity 
must be balanced against its reasonably foreseeable 
detriments.  All factors that may be relevant to the 
proposal will be considered, including its cumulative 
effects.  Among those factors are:  conservation, 
economics, aesthetics, general environmental 
concerns, wetlands, historic properties, fish and 
wildlife values, flood hazards, floodplain values, land 
use, navigation, shoreline erosion and accretion, 
recreation, water supply and conservation, water 
quality, energy needs, safety, food and fiber 
production, mineral needs, considerations of property 
ownership, and, in general, the needs and welfare of 
the people. 
 
7.  CONSIDERATION OF COMMENTS:  The 
Corps of Engineers is soliciting comments from the 
public, Federal, State and local agencies and officials, 
Indian Tribes, and other interested parties in order to 
consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered 
by the Corps to determine whether to issue, condition 
or deny a permit for this proposal.  To make this 
decision, comments are used to assess impacts on 
endangered species, historic properties, water quality, 

general environmental effects, and the other public 
interest factors listed above.  Comments are used in 
the preparation of an Environmental Assessment 
and/or an Environmental Impact Statement pursuant 
to the National Environmental Policy Act.  Comments 
are also used to determine the need for a public 
hearing and to determine the overall public interest in 
the proposed activity. 
 
8.  SUBMISSION OF COMMENTS:  Interested 
parties may submit, in writing, any comments 
concerning this activity.  Comments should include 
the applicant's name and the number and the date of 
this Public Notice, and should be forwarded so as to 
reach this office within the comment period specified 
on Page 1.  Comments should be sent to the U.S. 
Army Corps of Engineers, Eureka Field Office, P.O. 
Box 4863, Eureka, California 95502.  It is the Corps' 
policy to forward any such comments that include 
objections to the applicant for resolution or rebuttal.  
Any person may also request, in writing, within the 
comment period of this Public Notice that a public 
hearing be held to consider this application.  Requests 
for public hearings shall state, with particularity, the 
reasons for holding a public hearing.  Additional 
details may be obtained by contacting the applicant 
whose name and address are indicated in the first 
paragraph of this Public Notice or by contacting 
David A. Ammerman of our Eureka Field Office at 
telephone 707-443-0855 or E-mail:  
David.A.Ammerman@spd02.usace.army.mil.  Details 
on any changes of a minor nature that are made in the 
final permit action will be provided upon request. 
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